MISSISSIPPI STATE UNIVERSITY
DEPARTMENT OF HUMAN RESOURCES MANAGEMENT
TERMINATION OF EMPLOYMENT
O

PURPOSE: The purpose of this policy is to clearly define the steps that must be taken to
terminate an employee of Mississippi State University.
POLICY: It is the policy of Mississippi State University that no employee shm@
terminated for any reason that would constitute a violation of federal or state la fersity
policy. In order to ensure that this policy is followed, the following procedur. been

established. Failing to renew the contract of an employee is not considere@ a termination.

PROCEDURES:

. At will employees — The majority of the employees of Qersny are at will
employees. At will employees may be terminated for ason whatsoever as long as
the reason does not violate federal or state law o@ersny policy. To ensure that no

b

employee is terminated in violation of federal tefaw or University policy, all
termination decisions must be signed off in a y Human Resources Management,
the appropriate Department Head, the ap Vice President or the President, and the

Office of General Counsel. Shouldg individuals listed not be available, they
may designate someone to sign in thé ﬁi bence.

1. Employees with a Contract - %oyees who hold a contract with the Board of

o

Institutions of Higher Lear nnot be terminated during the contract term unless the
contract provides for ation right. All contracts allow employees to be
terminated for the follo easons: (1) financial exigencies as declared by the IHL
Board; (2) termingtiGg or reduction of programs, academic or administrative units as
approved by th oard; (3) malfeasance, inefficiency, or contumacious conduct; or
(4) for ca

ioffally, many contracts allow for employees to be terminated if their

funding Nould expire or for various other causes.

=€mployees who are terminated for one of the reasons included in the contract,

ight to appeal their termination. The exception to this is that faculty members
ither ®nured or those who are terminated during a contract term) who are terminated

\ cause do have a right to a hearing as outlined in section V. below.

& To ensure that employees with a contract are not terminated in violation of federal or
state law or University policy, all termination decisions must be signed off in advance by
Human Resources Management, the Department Head, the appropriate Vice President
and/or the President, and the Office of General Counsel. Should any of the individuals
listed not be available, they may designate someone to sign in their absence.
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Employees with a contract who are terminated due to a lack of funds shall be furnished
notice in writing 30 days prior to the termination in accordance with IHL Board Policy
404.02.

Notice of Non-reappointment of Non-tenured, Tenure-track Faculty — Non-tenured,
tenure-track faculty members will be notified in writing of the University’s intention no
to renew their contacts as provided in IHL Board Policy 403.0102:
e not later than March 1% before the date of contract termination during th
bﬁe

year of service;

e not later than December 1% before the date of contract termination
second year of service;

e not later than September 1% before the date of contract termi er two
or more years of service.

This schedule of notification does not apply to persons holding ry, part-time, or
adjunct positions.

Tenured Faculty Members — Tenured faculty memb re terminated for financial
exigencies as declared by the Board or for the terminat reduction of programs,
academic units and/or administrative units as ap d by the Board shall remain
employed for a minimum of 9-12 months, consigi®gt With the current contract periods of
time from the date of notification. Tenured f members who are terminated for
malfeasance, inefficiency or contumacio ct or for cause shall have no right to
continued employment after they a notice and a right to a hearing.

a Faculty Member For Cause Prior to the

r for Termination of a Tenured Faculty Member
or cause prior to the expiration of the contract term or
ember, the following procedures must be followed:

Procedure for the Terminatio
Expiration of the Contract
— To terminate a faculty me
to terminate a tenured

A. To initiate th ination of a faculty member for cause, a recommendation for
terminaﬁor@ made to or by the Provost and Executive Vice President who will
then uthorization of the President. Alternatively, the President may

initi ation proceedings.

nation action against him/her and that he/she has the opportunity to be heard in
s/fier own defense. The notice will contain the reasons for the recommendation of
termination. Within ten (10) working days from the date of the notice, the faculty
member has the right to request a hearing. If a hearing is desired, the faculty member
should request a hearing in writing and such request should be delivered to the Office
of the Provost and Executive Vice President. If the faculty member does not request
a hearing, then the President may recommend termination to the IHL Board.

B. q ses, the faculty member will be informed in writing of the proposed
t
hi
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. Upon receipt by the Panel Chair of the referred action, the Cha

. The Panel Chair will preside over the heari

. At the discretion of the President, any faculty may be relieved of all teaching duties,

assignments, appointments and privileges when he/she is dismissed for cause or
pending a termination hearing.

. If the faculty member submits a written request for a hearing, then the written request

Vice President to a faculty panel for a selection of a hearing (“Panel””). Unless
referred to a different faculty panel under the inherent authority of the Provost a
Executive Vice President, the action will normally be referred to the Universt

for a hearing and the underlying notice will be referred by the Provost and Executiv? R

Promotions and Tenure Committee. If the University Promotions and Tenur
Committee is not able to hear the matter, the hearing will be before the F@

Grievance Committee. 6

’~ issue written
notice to the faculty member and the University official whoirkgaid the action
setting forth the date, time, and location for the hearing. T @ aring should be held
within 30 day of the Panel Chair receiving the faculty @ L s written hearing
request from the Provost and Executive Vice Presidamt nt extraordinary
circumstances. %

ill apply the following

ide an orderly, fair, and impartial
arise using his/her discretion. As an
example, the length of a witnesg tpe may be limited to avoid repetition or
documents may be excluded froideration if they are not relevant in the
judgment of the chair. Th@ow g procedural guidelines will be followed at the
hearing:

1. The facult ill be permitted to have an adviser of his/her own
choosing Sre t throughout the hearing. The faculty member’s adviser may
€

procedures, as appropriate, in an effort to
hearing. The Chair will rule on all is

be an gttogney. In the event the faculty member’s advisory is an attorney, the
fac
BK

01\ University will record, in a manner suitable for transcription, all hearings.

Q The hearing will be closed to the public.

ber shall notify the Panel Chair in writing at least 3 business days
heduled hearing date.

.
\6 4. The faculty member, the faculty member’s adviser, the University official

who initiated the action (or his/her designee), the University official’s advisor,
the Panel members, the Panel’s adviser, and any support personnel deemed
necessary by the Chair for the hearing are permitted to be present during the
hearing except during the Panel’s closed deliberations. No others are
permitted to be present during the hearing without the specific authorization
of the Chair.

HRM 60.113
November 2014



5. If the basis of the “for cause” reason for dismissal, or a portion thereof, is
“incompetence”, the testimony taken by the Panel must include that of faculty
and other scholars.

6. Witnesses:

I. Witnesses appearing at the hearing shall be admitted to the hearing 6’
only during the time his/her testimony is being presented.
I. Oaths of the witnesses are not required. @
i. The faculty member may call witnesses to testify at the heari ‘ﬁ,
faculty member’s expense. The University official may
witnesses to testify.
iv. Witnesses will be questioned first by the faculty m the
University official who is presenting the Witnesﬁwnness next

may be questioned by the faculty member or ial who did not
present the witness. The Panel members n question the
witness. Additional questioning of the yvi ereafter will be at the

discretion of the Chair.

v. The Chair, if the Panel so desires, rr@quest additional persons to
appear to testify as witnesses ay request persons who have
already testified to return to teSify Yurther. However, the Panel has no
subpoena power that woul it the Panel to require the attendance
of witnesses. Should g ity employee whose appearance has
been requested hy thalQg#l refuse to appear or refuse to testify, the

@ atter to the appropriate University

administrativgsefficidl for any further appropriate action.

vi. Employee University may be excused from normal job duties

ITy at the hearing.

uld appear in person. However, if circumstances

preve th ir personal appearance, written statements may be accepted

foy consideration at the discretion of the Chair or they may join by

Vii.

ronic means.
0\/ esses may offer documents for consideration but the Panel is not
required to accept documents for consideration.
O X. The faculty member may testify, and be examined by the Panel and the
University official presenting the case for dismissal/termination, and
Q the Faculty member may present documents which the faculty member
considers pertinent for consideration.

7. At the conclusion of the examination of witnesses and after the presentation of
documents for consideration by the Panel, the faculty member and the
University official recommending dismissal/termination may each make a
closing statement.

8. No more than 5 working days after the hearing, the Panel will meet in a closed
session to deliberate and adopt its written findings of fact and
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recommendation. The Panel will adopt by majority vote written findings of
fact and a recommendation for termination or continued employment. Each
member of the majority must sign the recommendation.

G. Within 5 work days of the hearing the Panel must submit the written findings and
recommendation through the Provost and Executive Vice President to the President
and forward a copy of the same to the faculty member. ¢

H. The Provost and Executive Vice President must limit review of the Panel’s @
recommendation to the Panel’s findings of fact and recommendation. No adilitigmal
matters may be presented for consideration. The Provost and Executive
President must then forward the Panel’s findings of fact and recom to the
President within 3 business days of receipt, or as soon as reasona ble, and
include the Provost and Executive Vice President’s concurrenc, b&oncurrence
with the Panel’s recommendation. The Provost and Executi President shall
simultaneously provide a copy of his forwarding endorse the Faculty Member.

and Executive Vice President, should the Presiden mine that further
investigation is desirable or that other mattersgmgd to be addressed by the Panel, he
may direct appropriate action including, b @ited to, directing the Panel to
reconvene for those purposes. The Presi@ Il not consider any matters beyond
the Panel’s written findings of fact angf'y recommendation and that of the
Provost and Executive Vice PregideriNaless the faculty member is notified in writing
of the additional matters to be co qﬁ ed by the President and provided an
opportunity to respond to thgee additional matters.

. Upon receipt of the Panel’s findings of fact and rec;% ation from the Provost

J. Should the President co@nth the Panel’s recommendation that the faculty
member be dismi ated, or should the President determine that the faculty
member should be iSsed/terminated despite the Panel’s recommendation to the
contrary, the Rre§ident shall notify the faculty member, the Provost and Executive

Vice Presi , the Panel Chair in writing of the decision. The written

notifi »{Gﬁr ould include notification to the faculty member that he/she may

appe esident’s decision to the Board of Trustees of State Institutions of Higher

Lea Board”) in accordance with the applicable Board policy.

K. %d the President not concur with the Panel’s recommendation for

. disttissal/termination or should the President concur with the Panel’s
\ recommendation against dismissal/termination, then the faculty member shall be so

notified and the action shall be closed.

& L. In the event the faculty member submits an appeal to the Board, the faculty member
shall simultaneously submit a copy of the appeal to the President. An appeal may
only take place after the faculty member has exhausted all administrative remedies at
the institutional level.
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REVIEW: This policy shall be reviewed every four years or as needed by the Office of the
Provost and Executive Vice President and by Human Resources.

AUTHORIZATION:

Reviewed by: a
.
/s/ Judy Spencer 10/27/2014

Chief Human Resources Officer Date 6@

/s/ Timothy N. Chamblee 10/28/2014
Assistant Vice President & Director Date

Institutional Research & Effectiveness @
/sl Joan Lucas 10/21/2

General Counsel D%
Approved by: Q

/sl Jerome A. Gilbert @ 10/29/2014
Provost and Executive Vice President Q Date
/s/ Mark Keenum 6 11/24/2014

President @. Date
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